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ever takes the risk of facing a criminal charge without such
assistance. It is only the poor who, more often than not, have
to rely on their own resources. Even if there were no other
justification for the common saying that cc there is one law for
the rich and one for the poor ", this fact alone would suffice.
It has always been one of the most revolting experiences of the
present writer, from the Bench or from other observation posts,
to watch the tremendous difference between the prospects of
properly defended prisoners and those of their less fortunate
fellow-sufferers. Judges do what they can to bridge the gap;
but only the most inexperienced among lay magistrates are able
to deceive themselves by thinking that their well-intentioned
efforts can compensate for the lack of a skilled defender. In
an age which has become resolved to build up a system of medical
assistance for all, the corresponding development of legal aid
should not be entirely neglected. "Justice", as Sir Ernest
Barker has recently said,1 " should be a matter of social (or
public) service, and not of private purchase."
In many countries, among others in England, existing pro-
visions have so far been seriously inadequate- In the years 1935
to 1938, the number of legal aid certificates granted by the 1,044
English Courts of Summary Jurisdiction (excluding cases com-
mitted by them for trial to higher courts) never exceeded 400
per year.2 ^Persons found guilty of offences of all kinds by these
courts during the same period numbered between 700,000 and
800,000 annually, and 19,079 prison sentences were imposed
upon them. " Is crime a monopoly of the well~to-do ? ", asks
" Solicitor ", " the Poor Prisoners' Defence Act is a farce so
far as the police courts are concerned ".3 And it has to be
borne in mind that these courts, with very few exceptions, are
manned by lay magistrates ; that their competence has been
greatly extended by recent legislation ; that the system of a
formal " plea of guilty '* and of cross-examination tends to make
an effective defence particularly difficult to the uninitiated ; and
that legal assistance is particularly expensive in a country
where the legal profession is divided into two separate
branches.
What is the explanation for this state of affairs ?   It is in
1 Letter to The Tme$> Sept. 15, 1944.   See also the excellent comparative study
by Dr. E. J. Cohn, " Legal Aid tor the Poor ", Law Q$t&rt#rty RstAtw* 1943, w^
though dealing only with civil cases, throws much light on the problem as a whol&
2   See the annual Criminal Statistics and App, II of the Report of 1945.
* English Justice, p, 52 fn.; see also pp. 38, 73, ami Chapter XII.